STATE OF WISCONSIN CIRCUIT COURT DOOR COUNTY

FRIENDS OF THE STURGEON
BAY PUBLIC WATERFRONT,
SHAWN M. FAIRCHILD,
CARRI ANDERSSON,

LINDA COCKBURN, Case No. 16-CV-23
RUSS COCKBURN, Code: 30701
KATHLEEN FINNERTY,

and

CHRISTIE WEBER,
Plaintiffs,
VS.

CITY OF STURGEON BAY,

a Wisconsin municipal corporation,

and

WATERFRONT REDEVELOPMENT AUTHORITY
OF THE CITY OF STURGEON BAY

a municipal redevelopment authority,

Defendants.

AFFIDAVIT OF DONALD C. CHAPUT, R.L.S.

STATE OF WISCONSIN
SS.
COUNTY OF MILWAUKEE

—

DONALD C. CHAPUT, first being duly sworn under oath, subscribes and states as
follows:

1. 1 am a Registered Land Surveyor retained in this case on behalf of the Plaintiffs to
produce maps showing the location of the parcel described as Lot 1, CSM No. 2953,
recorded in the Door County Register of Deeds’ office on July 20, 2015, in Vol. 18,
CSM, pages 57-61 (“Hotel Parcel”), in relation to historic surveys, plats and maps of the
shoreline area of the west waterfront of Sturgeon Bay. Attached as Exhibit 1 is a true and
correct copy of my current CV.



2.

I have extensive education and experience in the use of digital software for the
production of orthophotographic overlay maps utilizing GIS parcel mapping lines,
surveyed legal descriptions, historical plats and maps, subdivision plats, and government
survey notes. “Orthophotography” refers to the use of aerial photographs corrected for
scale, used for base mapping.

The attached Exhibits 2, 3 and 10-15 consist of digital overlays of the boundaries of the
Hotel Parcel and other information on orthophotos and historical base maps, which are
geo-referenced to the Door County Wisconsin Coordinate System. These exhibits were
prepared by compiling the current mathematical locations of the government corners,
obtaining the records and notes from the original government public land survey, and
orienting that information on the modern day Public Land Survey System (“PLSS”)
record. The information on the maps is coordinated on the PLSS system using section
corners and dimensioning from section corners north and south of the Hotel Parcel. The
underlying historical maps were aligned to modern boundaries using the platted street
lines. The observed scale accuracy or margin of error of the street grid in the localized
area of the Hotel Parcel was between 5 and 10 feet in a north/south direction and 10 to 20
feet in an east/west direction.

Attached as Exhibit 2 is an orthophotographic map utilizing the Door County Geographic
Information System (“GIS”) system current aerial photograph as a base map and showing
the boundaries of the Hotel Parcel and underlying boundaries of the two former tax
parcels at 92 and 100 East Maple Street in the City of Sturgeon Bay.

Attached as Exhibit 3 is an orthophotographic map showing the same information as in
Exhibit 2, with the addition of shading to show the area shown in the survey attached to
the document entitled “WDNR Concurrence With the Approximate Ordinary High Water
Mark for the City of Sturgeon Bay West Side Waterfront Project,” recorded on October
28, 2014, in the Door County Register of Deeds’ office as Document No. 782928.

Exhibits 2 and 3 depict the approximate location of the meander line as evidence of the
shoreline of Lake Michigan from the Public Land Survey by Sylvester Sibley in 1835
commissioned by the federal General Land Office, on file at the Wisconsin Board of
Commissioners of Public Lands office. The 1835 Sibley survey is the earliest survey of
record of the Lake Michigan shoreline in this area. In the field of surveying, a “meander
line” is run on the ground close to the shoreline of a navigable lake, with the meander
corners generally being placed and referenced to the shore.

Attached as Exhibit 4 is a true and correct copy of the Plat of the Village of Bay View,
the second earliest survey of record of this area of the shoreline, recorded in the Door
County Register of Deeds’ office on December 9, 1873, in Book H of Deeds, at Page
409, depicting the location of the shoreline at the time of the survey.

Attached as Exhibit 5 is a true and correct copy of the plat of Harris’ First Addition to
Bay View, recorded in the Door County Register of Deeds’ office on September 11,
1888, as Document No. 122610, depicting the location of the shoreline at the time of the
1888 survey.



9.

10.

11.

12.

13.

14.

15.

Attached as Exhibit 6 is a map showing the boundaries of the Hotel Parcel in relation to
the locations of: (a) the water’s edge in the Plat of the Village of Bay View (1873), and
(b) the water’s edge depicted in the plat of Harris’ First Addition to Bay View (1888).

Attached as Exhibit 7 are copies of historic survey maps prepared by the Sanborn Fire
Insurance Company dated 1891, 1904 and 1919, obtained from the online collection of
the Wisconsin Historical Society digital maps collection, available at:
http://content.wisconsinhistory.org/cdm/compoundobject/collection/maps/

Digital versions of these maps were used in the preparation of Exhibits 10, 12 and 13.

Attached as Exhibit 8 are copies of two Army Corps of Engineers maps dated 1901-1904
and 1925, respectively. Digitalized (pdf) versions of these maps were used in the
preparation of the attached Exhibits 11 and 13. The 1904 ACOE map is from the
publication Staffin, Peter A., and United States War Department Corps of Engineers,
Sturgeon Bay, Canal, and Harbor of Refuge, Lake Michigan (War Dept., Corps of
Engineers 1907). The 1925 map is a United States War Department Corps of Engineers
publication, Survey of the Northern and Northwestern Lakes - Made In Obedience To
Acts of Congress and orders of The Chief of Engineers, U.S. Army. Sturgeon Bay Canal
and Harbor of Refuge, Lake Michigan (May 27, 1925).

Attached as Exhibit 9 is an orthophotographic map utilizing the Door County GIS system
as the base map, showing the boundaries of the Hotel Parcel in relation to the edge of
water and historic docks extending from the shore, all as shown in the 1891 Sanborn
map.

Attached as Exhibit 10 is an overlay map utilizing the 1904 United States Army Corps of
Engineers survey as the base map, showing the boundaries of the Hotel Parcel and
locations of the 1835 government survey meander line and shorelines from the earlier
plats of the Village of Bay View (1873) (Exhibit 4) and Harris First Addition (1888)
(Exhibit 5) in relation to the shoreline as shown in the 1904 ACOE map (Exhibit 9).

Attached as Exhibit 11 is an overlay map utilizing the 1904 Sanborn map as the base
map, showing the boundaries of the Hotel Parcel and locations of the 1835 government
survey meander line and shorelines from the earlier plats of the Village of Bay View
(1873) and Harris First Addition (1888) in relation to the shoreline as shown in the 1904
Sanborn map.

Attached as Exhibit 12 is an overlay map utilizing the 1919 Sanborn map as the base
map, showing the boundaries of the Hotel Parcel and locations of the originally surveyed
meander line and shorelines from the earlier plats of the Village of Bay View (1873) and
Harris First Addition (1888) in relation to the shoreline as shown in the 1919 Sanborn
map.



16. Attached as Exhibit 13 is an overlay map utilizing a 1925 United States Army Corps of
Engineers survey as a basemap, showing the boundaries of the Hotel Parcel and locations
of the originally surveyed meander line and shorelines from the earlier plats of the

Village of Bay View (1873) and Harris First Addition (1888) in relation to the shoreline
as shown in the 1925 ACOE map.

17. Attached hereto as Exhibit 14 is a orthophoto overlaying the Hotel Parcel boundaries and
the surveyed bulkhead line from the City of Sturgeon Bay’s 1955 Bulkhead Ordinance
No. 460 on an aerial photo dated 1963 captioned “Aerial photos of Ahnapee & Western
tracks in Sturgeon Bay and Sawyer, with the railroad tracks highlighted for greater
visibility.” The aerial photo was obtained from a railroad history website,
greenbayroute.com, at: http://greenbayroute.com/1963sawyer.htm.

18. The professional opinions expressed in this affidavit and reflected in the attached exhibits
are made to a reasonable degree of certainty in my field as a Registered Land Surveyor.

el ml%

Donald/C. Chaput Ls—V

Subscribed and swom to before
me this _(ﬁ day of October, 2016

AL ,%uiﬂ{/
Notary Public, State of Wisconsin
My Commission expires <~—/8 78
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Donald C. Chaput, R.L.S.

Principal, Chaput Land Surveys, LLC

Education

University of Wisconsin - Parkside
Applied Science and Engineering
1972 1977

Gateway Technical College
AAS Land Surveying 1975

Professional Registrations

Wisconsin Registered Land Surveyor,
1976

Colorado Professional Land Surveyor,
1980 (inactive)

Professional Affiliations

Member, Wisconsin Society of Land
Surveyors.

Member National Society of Professional

Surveyors

Member, Southeast Chapter, Wisconsin

Society of Land Surveyors. (Past
Secretary/Treasurer)

Member, Southeast Society of Wisconsin

Land Surveyors (Milwaukee Chapter
WSLS)

SUMMARY OF EXPERIENCE

The Cornerstone Group, Waukesha WI (1980 — 1984) — Survey
Department Manager overseeing 3 survey personnel. Surveyor
in charge of survey activities including property boundary,
construction and topographic survey projects.

Terra Technology of Wisconsin, Waukesha WI — (1984-1988) —
Principal owner of 10 person land surveying firm located in
Waukesha WI, performing property boundary, topographic and
construction surveys.

Survey Project Manager responsible for survey projects
performed by a staff of 28 surveyors. Survey activities included
performing property boundary surveys, land divisions,
condominiums, subdivisions, topographic and construction
surveys.

R.A. Smith National (d/b/a National Survey and Engineering) -
(1995- 2009) — Director of Surveying in charge of four offices

service sector groups, Commercial Property, Transportation,
Land Development, and Construction.

Chaput Land Surveys (2009 to present) - Principal owner of 11
person land surveying firm performing property boundary,
topographic and construction surveys with focus on land
development and transactional commercial real estate, property
rights identification and problem resolution.

ACCOMPLLISHMENTS

Author of published articles on ALTA/ACSM Land Title Surveys,
spatial survey technology and construction layout risk
avoidance. Presenter at seminars to law firms and land
development firms on the subject of ALTA/ACSM Land Title
Surveys.

AWARDS

®m Multiple Winning Entries, Wisconsin Society of Land Surveyors
(WSLS) 1998-2009 Plat Competition

m 2004 Best of State, Engineering Excellence Awards, ACEC of
Wisconsin: GPS surveying services for Milwaukee Metropolitan
Sewerage District’s Northwest Side Relief Sewer, Milwaukee

®m 2003 Best of State, Engineering Excellence Awards, ACEC of
Wisconsin: Land surveying services for Pabst Farms multi-use
development, Oconomowoc, Wis.

m 2002 Recognized by the Wisconsin Society of Land Surveyors for
dedication to the advancement of the survey profession

National Survey and Engineering, Brookfield Wl — (1989-1994) —

throughout Wisconsin with 58 survey personnel organized in four
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Sturgeon Bay, Door County, Wisconsin September 1891
Sanborn Map Company

Date Original 1891

Wisconsin Historical Society

Electronic Publication Date 2014
Stitched by Aten from multiple pages March 2015. For educational nonprofit use only.
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Sturgeon Bay, Door County, Wisconsin March 1904
Sanborn Map Company

Date Original 1904
Wisconsin Historical Society
Electronic Publication Date 2014

Stitched by Aten from multiple pages March 2015. For educational nonprofit use only.
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1901-1904

US Army Corps of Engineers

Mean Stage: 581.36 ft

Plane of Reference this chart: 581.63 ft 2
Low Water Datum for all new charts: 578.51 ft
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1925

US Army Corps of Engineers
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Plane of Reference this chart: 578.50 ft
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